
IGROS MOSHE: THE AUDITOR IS NOT 
OUT TO GET YOU
The Igros Moshe, discussing a very similar 
case, is also lenient, albeit for entirely differ-
ent reasons. He makes no mention of the 
account of Rabbi Elazar (despite doing so 
in another teshuva3). Instead, he justifies ac-
cepting the position based on the consider-
ation that even if one won’t accept it, some-
one else will, so accepting it causes no harm.

Additionally, R’ Moshe avers, the primary 
goal of the IRS auditor is not to catch fraud 
but to verify the accuracy of the return that 
he is reviewing.

The taxpayer, after all, has certified that it 
is correct, and he presumably believes this 
to be the case, since he would not likely lie 
knowing the submission is subject to audit. 
The auditor, in turn, may therefore assume 
that it is likely the accounts are correct. 
When the auditor does encounter fraud, he 
has no choice (anus) but to report the truth.4

Even granting the Igros Moshe’s assump-
tions about the nature and goals of tax au-
diting, it is clear that his reasoning is limit-
ed to situations where these assumptions 
do indeed hold. He would not necessarily 
allow accepting a position as a criminal in-
vestigator whose primary job is to uncover 
and identify wrongdoing. This is particularly 
true where considerable skill is involved and 
it cannot be assumed that any other inves-
tigator would be equally likely to discover a 
particular crime.

in Beis Yosef Choshen Mishpat end of siman 388; Shut.Maha-
ram Shik Choshen Mishpat siman 50; Shut. Darchei Shalom 
(Leiter) siman 46; Shut. Meoros Nasan (Leiter) siman 61; R. Ash-
er Weiss, Mesirah Le’Shiltonos Al Mi She’Chashud Be’Hisollelus 
Be’Yeladim, in Yeshurun Vol. 15 pp. 656-60.

3 Shut. Igros Moshe Orach Chaim chelek 5 at the very 
end of siman 9.

4 Shut. Igros Moshe Choshen Mishpat chelek 
1 siman 92.

SHEIVET HALEVI: HURMENA D’MALKA
The broadest and most fundamental argu-
ment for allowing a Jew to work as a criminal 
investigator for the government is advanced 
by the Sheivet Halevi.

He cites the Gemara’s account of Rabbi Elazar 
b’Rabbi Shimon accepting a commission as a 
government investigator, in which capacity he 
would identify thieves, who were then executed.

Rabbi Yehoshua ben Karcha objected: “Vine-
gar, son of wine! Until when will you turn over 
(moser) Hashem’s nation for execution?” Rab-
bi Elazar responded: “I am eliminating thorns 
from the vineyard.” Rabbi Yehoshua retorted: 
“Let the Owner of the vineyard come and elim-
inate His thorns.”1

Following earlier authorities, the Sheivet Halevi 
maintains that despite Rabbi Yehoshua’s ob-
jection, normative Halacha allows working for 
the  criminal justice system, particularly where 
capital punishment is not involved.2

1 Bava Metzia 83b.

2 Shut. Shevet Halevi chelek 2 siman 58. Cf. Shut. Ha’Rashba, cited 
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I’m from the government, and I’m here to 
help you.

Mesira—the enabling of hostile actors to 
seize property of, or cause harm to, Jews—is 
a serious aveira. A number of poskim have 
discussed the propriety of a Jew working 
as a tax auditor, in which capacity he may 
discover and then be obligated to report Jew-
ish malfeasance, causing the perpetrator to 
suffer criminal or civil penalties. This article 
surveys the positions of the poskim.  
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REST IN PEACE: THE LAWS OF KEVURA
ֵגּר ְותֹוָשׁב ָאֹנִכי ִעָמֶּכם ְתּנּו ִלי ֲאֻחַזּת ֶקֶבר ִעָמֶּכם 

ְוֶאְקְבָּרה ֵמִתי ִמְלָּפָני.
I am a stranger and a resident among you; give 
me a grave property among you, that I might 
bury my dead from before me. (Bereishis 23:4)

Avraham’s burial of Sara is the Torah's first men-
tion of kevura.

We have a mitzva to bury the dead. But what if, 
chas v'shalom, the full body isn’t present?

Tosfos Yom Tov (Shabbos 10:5) maintains that a 
kezayis-sized piece of tissue is certainly subject 
to the mitzva, and a smaller part might be as 
well.

The Mishneh Lamelech and the Tiferes Yisrael 
(ibid.) challenge this from a Yerushalmi (Nazir 
7:1) that says that although a nazir and a kohen 
must become tamei to bury a mes mitzva, that 
only applies if rosho v'rubo of the mes mitz-
va is present.

The Minchas Chinuch and oth-
er acharonim answer sim-
ply that this minimum 
applies only to the 
heter of mes 
mitzva to a 
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The US Government recently publicized ef-
forts it is taking to facilitate the return of a 
painting stolen by the Nazis in WWII to its 
original Jewish heirs. Over the years, the US 
Senate has attempted to pass laws making 
it easier for the victims of plundering by the 
Nazi’s to regain their stolen property, and this 
raises a fundamental question for battai din 
throughout America.

In Jewish law, the buyer of moveable property, 
be it a painting, a car or a kiddush cup, that 
turns out to be stolen, is protected. (Choshen 
Mishpat 353:3)

As long as the buyer did not purchase the 
property in question from someone who was 
known to be a thief, our sages made a special 
enactment (takanas hashook) to protect him.

Before this takana was made, the opinion of 
the Shulchan Aruch is that the buyer of stolen 
property that the owner has given up hope of 
getting back, must return the monetary value 
of that property to the owner, and it is he, the 
buyer, who must then find the thief, or who-
ever sold him the property and reclaim his 
loss from them.

The Rama disagrees, arguing that the buyer 
does not have to return even the monetary 
value to the owner, as long as the owner gave 
up hope of getting his property back before 
it was sold. If the property was first sold, and 
only subsequently the owner gave up hope of 
getting it back, the property itself must be re-
turned to the original owner.

Our sages, worried about the dangers to free 
trade - of buyers hesitating to purchase mer-
chandise that may subsequently turn out to 
be stolen - enacted that anyone who buys 
merchandise which is subsequently proven 
to be stolen is not required to return the mer-

chandise or its value to its owner until he, the 
buyer, is refunded by the owner the sum paid 
by him to the thief (or whoever he bought it 
from). It is then the responsibility of the own-
er to reclaim his money from the thief.

Our sages added that this takana would only 
apply where the buyer did not buy from a 
known thief. If he did, he is offered no protec-
tion by this takana.

However, the Rama rules (Choshen Mishpat 
356:7) that if the law of the land (dinei demal-
chusa) requires the buyer to return the sto-
len property itself, without being reimbursed, 
then this prevails.

Therefore, it would seem that based on the 
passing of a law, in the case of a Jewish buy-
er of artwork which turns out to have been 
plundered from a fellow Jew by the Nazis, 
even if the buyer did not buy the painting 
from the Nazis themselves but from a repu-
table source, the painting itself must be re-
turned without reimbursement (if that is the 
effect of this bill), even though according to 
the halacha, the buyer does not have to do so.

Let’s examine if this really is the case.

The Shulchan Aruch rules that the principle 
of dinei demalchusa dina applies to laws that 
apply between a citizen and the administra-
tion alone, but not to dealings between two 
Jews. This would include, for example, all tax 
laws and all criminal cases, as the state is a 
party to the prosecution, but would exclude 
civil disputes, such as disagreement between 
two neighbors or business men, as the gov-
ernment is not a party at all.

The Rama brings the opinion that dinei de-
malchusa also applies to disputes between 
two Jews, where the administration is not in-
volved (Choshen Mishpat 369:8).

However, the Chazon Ish ruled (Likutim 16) 
that since the law in almost all civilized coun-
tries allows two citizens to solve their civil dis-
putes in arbitration according to whatever 
rules they wish, any two Jews who have a dis-
pute to which the government is not a party, 
are obligated, even according to the opinion 
of the Rama, to solve it according to Torah 
law, and not according to dinei demalchusa.

The exception to this rule will be where the 
law has become accepted practice amongst 
all, and is now the accepted custom in the 
market place. In such a case, it overrides the 
halacha. (An example of this is severance pay, 
which- while having no source in Jewish law- 
is awarded by bais din, as such is the accept-
ed custom).

It is important to point out that even in cas-

es where dinei demalchusa does apply, that 
does not mean that the case may be judged 
in a secular court, but that bais din will rule 
according to the law of the land.

The ramifications of this halacha are that 
where a Jewish art collector is taken to bais 
din by the Jewish owner of the painting, from 
whom it was plundered by the Nazis, even af-
ter the introduction of the new law, bais din 
will rule that the owner must reimburse the 
art collector the sum he paid for the picture.

All the above applies to a case where the 
property was stolen. Where it was extorted, 
for example, where a valuable painting was 
given to the Nazis in exchange for an exit visa, 
the halacha is different, and will be dealt with 
in a separate article.

The above is also only applicable in the case 
of moveable property that was stolen. Where 
real estate was stolen the halacha is different, 
too.

Where the plundered property is found in the 
possession of a non Jew, the halacha would 
also be different, as the non Jew is obligated 
by the law of the land in all cases, and the 
halachic question this raises is whether or not 
a Jew can claim from a non Jew compensa-
tion that is not due to him according to Torah 
law.

Where the plundered property is found in the 
possession of a Jew who does not accept the 
authority of bais din too, the halacha will be 
different, as in such a case there is another 
fundamental question as to whether a Jew 
can take from another Jew a payment which 
is not due according to Torah law.

To conclude, it should be mentioned that it 
could be argued that all buyers of Judaica, es-
pecially in Europe, are not protected by our 
sages’ takana, as they should have taken into 
account that the property may have been 
plundered by the Nazis from a Jew, even 
where the seller is a reputable dealer.

A great Rabbi was once offered a walking 
stick, reputed to have belonged to Rabbi Aki-
va Eiger זצ”ל, but he refused to accept the gift 
saying, [quote] “it’s probably stolen property”.

GENERAL 
HALACHA
Recovering Nazi Bounty
By Dayan Shlomo Cohen



BAL TASHCHIS I
I have heard said that it is not Bal Tashchis to 
throw things away if it is not worth my time 
to reuse them. Bal Tashchis of time outweighs 
Bal Tashchis of wasting items. For example, 
at the end of a meal, may a caterer throw 
everything away, or must he salvage those 
items that can be saved (e.g. mustard, pickles) 
which could be very time-consuming?

A similar question is discussed in Sefer Hi-
soreros Teshuva. He writes that it is forbidden 
to waste food even if it will require time and 
effort to salvage it. He reasons that since Bal 
Tashchis is an issur, a prohibition, salvaging 
the food should not be viewed as a waste of 
time. By salvaging food from being thrown 
out, one is serving Hashem and this cannot be 
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considered a waste of time. However, Rav Zyl-
berstein (Tzohar 1: pg. 52) favors the position of 
the Chayei Adam who rules that avoiding Bal 
Tashchis of time takes precedent to avoiding 
Bal Tashchis of objects, because time is more 
valuable. The Chayei Adam (11:32) writes that 
if one wishes to upgrade the tzitzis strings 
on their Tallis, and they find it too time con-
suming to unravel the old strings, they may 
cut them off, even though this will make the 
strings unusable. The Chayei Adam explains 
that since Bal Tashchis on items other than 
fruit trees is only a Rabbinic prohibition, it is 
permitted if the alternative would be an ex-
cessive waste of time.

BAL TASHCHIS II
To what extent does Bal Tashchis apply to 
leftovers at the end of a meal? Can I throw 
away leftover bread? What about all the un-
eaten food that my children put on their 
plates? What about the leftover food in the 
pans?

As noted in the previous Halacha Yomis, food 
that will not be eaten and no longer serves 
any purpose may be discarded. It therefore 
follows that food that was leftover on some-
one’s plate may be discarded, since it cannot 
be served again. Children should be taught 
not to take more on their plate than they will 
eat, since this is wasteful.

Bread that can still be reused, may not be dis-
carded if the pieces are larger than a k’zay-
is. However, pieces of bread that are smaller 
than a k’zayis (size of an olive – half the vol-
ume of an egg) no longer have any impor-
tance and may be thrown away (see Shul-
chan Aruch, OC 180:3).

Rav Yitzchak Zylberstein (Tzohar 1: pg. 68) 
points out that one may not throw away 
a whole cracker or biscuit even though it is 
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People will encounter many common ribbis 
problems without ever realizing that they 
exist. Some may be questions of ribbis deO-
raisa which must be returned. Other times 
they can be derabbanan which one should 
be machmir (stringent) to return. In all cases 
they must be avoided. Chazal are very strin-
gent about any form of ribbis, and elaborate 

on the punishment, chas veshalom, of one 
who is lax in this mitzvah.

It is a lot easier to achieve the status of a “bor-
rower” than one may think. Aside from actual 
loans, owing money to a friend for minutes 
used on his phone or for soda at the canteen, 
can also create a lender-borrower relation-

ship. Having someone buy light bulbs from 
the store on your behalf and telling him to 
keep the change when you repay him, may 
be a ribbis issue. Hence these halachos can 
apply more frequently than expected.
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Bal Tashchis: Part I

smaller than a k’zayis. In this case, since the 
food is completely intact, it does not lose 
its importance, even though it is less than a 
k’zayis. In regards to other foods, the criterion 
is not a k’zayis but rather its degree of impor-
tance. For example, a whole piece of chicken, 
that can be served again, may not be thrown 
away.

The Chinuch (Mitzvah 529) writes that it is the 
practice of very righteous people not to waste 
anything, even a grain of mustard. Presum-
ably, this is because everything created by 
Hashem has potential value and significance. 
Though the formal prohibition of bal tashchis 
does not apply to such small items, this level 
of sensitivity is something we should strive to 
achieve.

BAL TASHCHIS III
At the end of a Shabbos, I have lots of extra 
challah. My family will only eat fresh challah. 
Can I throw away the unwanted bread?

The prohibition of Bal Tashchis does not only 
apply to cutting down fruit trees. It applies, as 
well, to any wasteful behavior. Many hold that 
wasting food is included in the Torah prohibi-
tion of Bal Tashchis, however the implication 
of Rambam (Melachim 6:10) is that it is only a 
Rabbinic prohibition. Either way, all agree that 
it is forbidden. However, the Rambam writes 
that the prohibition only applies if one acts in 
a destructive manner. So long as the bread 
serves a purpose it may not be wasted. How-
ever, if the bread is no longer usable, even if 
only because the family are picky eaters, Rav 
Schachter, shlita ruled that the prohibition of 
Bal Tashchis would no longer apply. However, 
it is still not appropriate to actively ruin food 
by placing it in the garbage. This would fall 
into the category of bizui ochlim (denigrating 
food). It is preferable to place the bread in a 
plastic bag and then put it in the garbage.



kohen and a nazir, 
not to the mitzva 
of kevura per se. 

The Noda Bihuda 
(Kama Y.D. 90) says that sevara dictates that a 
part smaller than rosho v'rubo is subject to bi-
zayon hameis, so the mitzva of kevura applies. 
R' Moshe (Y.D. 2:150) rules accordingly.

Rav Tokachinsky in Gesher Hachayim (16:2) 
states that even those who argue with the Tos-
fos Yom Tov would agree that if rosho v'rubo are 
present, all of it must be buried, not just enough 
that what remains is below the rosho v'rubo 
threshold.

TESHUVOS V’HANHAGOS: A 
DISTINCTION AMONG COUNTRIES
The Teshuvos V’Hanhagos, discussing a case 
similar to that of R’ Moshe, also does not cite 
the account of Rabbi Elazar.

He is reluctant to allow a Jew to accept a 
position as a tax auditor, unless any Jewish 
tax evaders that he is likely to catch will pre-
sumably be nonobservant. In that case he is 
lenient, because if they are not keeping the 
Torah, they should certainly be following the 
laws of the land like any other citizen, and 
there is no need to abet their attempt to 
flout those laws.

Additional considerations that the Teshu-
vos V’Hanhagos invokes are a) the financial 
straits of the candidate for the job, and b) 
the fact that if he accepts it he will be in a 
position to help his fellow Jews by warning 
them before auditing them.

He says that the principle of dina d’malchusa 
dina does not apply where the tax system is 
corrupt and capricious: 

“It depends greatly on protektzia and offi-
cials… and in such circumstances we do not 
say dina d’malchusa dina even with regard to 
non-Jews.”5

5 Shut. Teshuvos Ve’Hanhagos chelek 3 siman 476.
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MISHNEH HALACHOS: IRS AUDITORS 
WILL DESCEND INTO GEHINNOM
The Mishneh Halachos considers IRS audi-
tors who cause Jews to suffer at the hands of 
the legal system to be textbook mosrim, who 
have no share in the World to Come, and will 
descend into Gehinnom and be judged there 
for generations upon generations, where 
their bodies and souls will be destroyed.

He rejects the argument made by the Igros 
Moshe that the filer of the improper return 
would have been caught anyway, on a num-
ber of grounds: first, the other auditor may 
not have been as astute as he; second, the 
other auditor may not have selected that par-
ticular return for review, since the auditors do 
not review all returns; third, even if we assume 
that the perpetrator would have been caught 
regardless, this  does not absolve the one who 
actually causes the harm of responsibility as 
a moser.

The Mishneh Halachos does cite the Rabbi 
Elazar account, but he appears to rule in ac-
cordance with Rabbi Yehoshua ben Karcha.6

6 Shut. Mishneh Halachos mador ha’teshuvos mahadura kama 
chelek 6 siman 313 os 2.
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Rav Yakov Simiatycki and Even Haezer Chaburah
In the course of operating an active Bais Din, the Poskim of the Bais HaVaad took 

note that especially in the areas of Even Haezer, there exists a dearth of knowledge –
important concepts- among many community rabbonim.

To this end, Rabbi Yaakov Simiatycki, shlit’’a, a renowned authority, with years of ex-
perience in Batei Din in Eretz Yisrael, formed an Even Haezer Chaburah for the study 

of practical halachos related to Even Haezer, targeting rabbonim.
Every week, the chaburah is graced by a shiur from Rav Yaakov where he explores a 

topic in depth. This week featured a shiur on the obligation to maintain a ksubah and, 
in case where the ksubah is lost, the permissibility of the spouse retaining a check 

from the husband in lieu of the ksubah.
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HaNeiros?
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the Nesachim?
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